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MAY 10 1996 

BEFORE THE 
ILLINOJS POLLUTION CONTROL BOARD ~~_,., 

Mrs & Mn Don Williams. 
Mn & Mn T0tn Morris, and 
Mr & Mn Peter Bizios. 

Complainants, 
V 

Schrumburg Park District, 

TO. 

Rcspo~uit 

Bryan E. Mru 
Bryan E Mru& A.uociatcs 
Attorney, fur Respondent 
111 East lrviQfl Park Road 
Roselle, Illinois 60 I 72 

PCB No 96-186 

(Enforcement-Noise) 

Notice offtlina 
Mr ct. Mn Tom Morris 
225 S Pembroke 
Schallmbutg, IDinoit 

60193 

Mr ct. Mn Bizios 
do Don Williams 
2417 Fabuh Coun 

Schaumburg, Olinois 
60193 

PLEASE TAKE NOTICE that on May J_Q_, 1996, - filed Compialnanu' 
Motion for Leeve to Jrtle Rcspon,e to the Brief of the Scbawnburg Park District on PCB 
Jurisdiction Over NoiJe Complaint and Complainants' Response to Brief of the 
Sclwu:nburg Park Dblnct on PCB Jurildiction OYl!r Noise Complaint in the above mmer 
with the Clerk of the lllinoiJ Pollution Control Board. l 00 West lwxlolph Street, Suite 
I 1-SOO, Chicago, lllinoia 60602 Copies of said Motion and Brief are mached berelo and 
served upon you 

Dated this 10th day of May, 1996 

Do~A~ 

On Behalf of AD Complainaau 
2417 Fabisb Court 
SdlaunburJ. lllinail 60 l 93 
(847) SU.2-m 



BEFORE THE 
IUJHOIS POLLUTION CONTROL BOARD 

Mr & MB Don Will"lllffl9 
Mr & Mrs Thcma Moma 
Mt & Mrl Peter 8izJC,a 

YI 

Schaumburg Part! Otrtnct 

RelpOndent. 

PCB No. 96-1 Be 

(Enforcement • Noise) 

CERTIFlCATE Of MAILING 

On May 2, 1996, I malled • copy af the attached Notice of Allng to the peraona 
llddreseed u follows, by depositing the same 1n the U.S. Mail, certified man, return 
receipt requested, p011age pre-paid, at Chicago. lffinois: 

Mr and Mra Don WIiiiams 

Mr and Mrt Thoma Morrla 

Mr and Mrt Peter Bizloa 

~ 

2417 Fabish Court 
Schaumburg, IDlnois, 60193 

225 South Pembroke 
Schaumburg, IIUnois, 60193 

clo Mr Don WIiliams 
2417 Febish Court 
Schaumburg, ll!inois, 60193 

- J.-~-«: &1 L ~ 
'--tiro>rence J. Mraz 

1

\ 

Subscribed & SWom to before me _./ 

~;n~~ 
B,yan E. Mraz 
Bfyan E Mraz & Associates 
Attorneys for the Scheum~ Park District 
111 East I~ Park Road 
Roeelle, llfll10!S 60172 
(708) • 5~2541 

"OFFICIAL SEAL " 
ANNM.KRESS 

NOT MY PU1UC. STATE Of l1JN0l5 
IIY alMMISSICII DaWS 10/IOf/l 

THIS FILING IS SUBMr, ED OH ~--CVCLED PAPER 



BUOUTbE 
CLLL~IS POU,IJTION CONTROL BOARD 

w, a Mr, Doll w.a.-. ) 
\1r AMII TamMomsand ) 
Mr & Mn Pet• Bmos. ) 

) 
CanplmMnu.. ) PCBNo ~1116 

1/S ) 
Sc:lalmburgParltUlllnl:I, ) (Enfarcemenr-No1.11:) 

) 
RaponJent ) 

~ 
MAY 10 1996 
SfA'l"f~IUCJa~­

l'CIUAIT10M CQNT!ICl. --

Coaplaill:ut,' Mode• for Lan to Pie Rnpoue to Brid' r,f the 
SCl!•w•n Pam Dt,trirt M PCB J■rildictio■ Oyq Noix Coagplaiat 

NOW COM£ the ~ by and through Dr • Williama. and in suppot1 of 
CCllllplau)l,u' MOtlOII for Lave lO File llspoo.,e lO 8 ..... of the Schaumburg Put 
Oulnc:l 011 PCB JunlllKtlao Over NOIIO Cornplaml. ltale u followi 

I That on March S. 1996, the ~ Compl&lnUIIS filed a Formal 
Complainl wttb lhe Pollution COIIO'OI Board ljlliml the SchauroourJ Part DiJlrict a1Jegin{! 
VIOl&nonl al the EoW'Olllrlllllal ~ A.ct and I.be 1lr11101J Admimllntlve Code arising 
!tom the unlawtW levels or - pollullOII gllllCRled by the Ulrl of • bulcetball coun 
■wated m dOfe proxunny to the Complalfllllts' p.roperties 

2 That the RelpOIIClem, Sdr.aumburg Pult Oulnct. did 001 file ~ answer to the 
Complainc. bus IIIIIClld 6lod a "Mouoo to Extend T1111e to Answer and to Delay the Setting 
of Hanoa" The Rapudent'a Ibo cballalsed the Board's Juriahc:tion lO hear the 
C'omplaml ml on Man:11 21, 1996, the Board order tlw Complamanu and Respondents 
10 file bnc& with the PCB ~ the afurmul isalCS 

3 This RelpOOllmls filed • :?O page bne( ~ exhibits. in violaoon of 
Sea.ionl01104(a) 

4 That Complainants wish to respond to the alleged lllll:mcots of fact made by 
Dan Scbowck'a 111 hil Affidavit repraJI18 the ailcgod specwors thar Mr Sc:hours bu 
purponodly Wltnelled -idung the bulcetbalJ games_ 

S Thal tomplainanu reapecdully roqueaa leaYC lo file their rapon,e to 
Respondenr'1 bnef IO thal the Board II appiled of all the relevant filcu and cimUJlllanccll 
pcnamu,g to 11111 maner prior to any clecilioo on llclponden&'s motioo rqprding PCB 
jumdJct,on 



6 That Reepondent would not be p~udlced or harmed were the Board to 8l'llll 
Complainants' motion 

WHEREFORE, Complainants rupectfully request that I.be Board gram their 
Motion for Leaw 10 File Complainanla' R.esponsc 10 lbe Brief or the Sdwimburg Park 
District on PCB Jurildiction Over NoiJe Complajnt, im!llllcL 

Respectfully 111bmitttd, 

4e/.~ 
Doo WiDiaml 
2417 Fabilh Court 
Sc.baumburg, Jllinoia 60193 
(847) 524-2421 



~ 
8UOU1BE 

U.UNO .l'OLLUTtON COlffllOL ltOA.RD MAY 10 1996 

Mt Mn Dao 
Mr ,t Mrs nm. Marril ml 
Mr *Mn PeurlllDOa, 

PCB No 96-186 

(Enfon:iemen1-Noite) 

ITAT! a, UJND!...­
,au.tJTION como. --

c-.,w.a.a• llapouc • Brief el tile Sdiaa•btaJJ Pilftl Diltrica 
n PCB Jutlldietin Over oiN Coepiahn 

Don Wllliuu 
2417 Fabull Coan 
Sdaaa111b1U1, lliaoil 60193 
(M7) 524-Ull 



BACKGROUND OF THI! CASE: 

The •bo-plloned Formal Complaim again.st the Schaumburg Park Distnct WU 

filed with the Pollution Control Board ID February of 1 !196 after nearly two YQl'J of 

attempts by residcnu who,c properties adjoin Soulheut Odium Parle to rano\'e the 

basketball court that wu erected by the Schaumburg Parle Diatrict over the strenuous 

objectio111 of the area residents 

One of the objmiora to the basketball coun was and is the levd of noiJe poDution 

that is generated by tile dn'bbling of basketballs on the ooun and the y,clling of the 

indMduw using the court. The COUl1 is in very close proximity to residential propcrues 

(1pproKUD.1tely JS to 50 feet) and has been 111 all too frequClll source of noise pollution 

ever since its erection in J11t1e of 1994 

Jn the two years since ill installation. the basketball coon t.:-· been frequented by 

D'WIY individuals who have u,od the court both during regular park houn when the park is 

open to public use and u early u S 30 1.m 111d u !ale as I 30 1.m , when the park is 

officially closed At no lime during this two ~ period has the buketball coun been uJOd 

for organized arnaum or professional sporting activities. (See Exhibit • A" Affidavit of 

Don Willi11DJ) The pll}'a'I bat frequent the park are not part of an <ll'l!llllffll llllaleur or 

professional group Cllglging in sponing aaivities At oo time bas the court bem boll to 

any organized sponma aaiviry There hu - bem any orp.air.ed team play or 

o,ganm,d team pnctices 1bore ha\'e ~er been IIIY uniformed team pil)'ll'S oo die cawt 

There are no coac'ies on the caurt to IUJ)C!MJe or imtruct the playen 111d there lu 111:Wr 

been lily coecbiJ18. 111pavisinn c.v $pOIISOl1hip of activities by the Sc:bennh.q Part 

Di;iric:I (I) 



ADbYICia 011 cbc coun baw- hem c:onducled &Ir the edeltllDJe.l of the 

a-al public Al 1111 ume durma 11111 two.,- penod law the complllJing ~ ~ 

live_ ,be~ court obmwd.,,., ambers of the public~ !he bula:tblll 

p:mes pDyed at Iha park Bllkedwll play at I.be c:oun II oonduc:ted limply and toldy for 

tbl. awo,.-ic ,7(1he llldlYWII ~ 111d 1101 b lbe ecM111Jon, charity or 

~ of cbe gmenl public (See Eldib\ • A") 

ARGUMENT: 

In IUppDft of in ll1',ll!IClll chit PCB lacb tho JUNdictiOII 10 bear chis Complaint 

punuaat to Secdon 25 a( lbe havironmental PrOl 'Clioa A.ct, Respondalt relies on Soction 

S/3 25 ollhc Environmel.uJ Prolecrioa Al:t {I.he •Act•) which defines "orpnized amateur 

(or prollllionll) sponma acuvity" u 

"an IQUYII}' or OYUJl Cll1lCld 00111 a facility by pcnom who engaged m 
tbal activity u a buancss or for educa&,on, charity or c:occrtainmeot for the 
&conl public. mdlJdirw aD occeaary ICU00I aod IIClivities ISIOcilted wilh 
IUdl an aaivJly Thia dellDUOn includa. bu:. ia noc limned 10, (i) rifle and 
pistol rmiges. Bc:emod ahootill8 praerves. and 1keet, tRp or shooting 
lp0IU club, m cxiltcnce pnor 10 Jamiary I, 1994, fii} public bunting areu 
opnced by a aoVW1ll!lelllal enricy, {iii) orpniml mocor aports, and (iv} 
IIJI0'1-. ewms urpmzed or oomroUed by IChool dillnCla, unils of local 
~ 111111 ageocies, c:oliqia. univcnltiea, or~ aports 
clubs offtrina exnblnom to the publK • 41 S ILCS S/3 25 (benmafter 
"Secaoo l lS") 

R.espoodena lll\lCI that this 8ou,I lhould consider the basketball play at the court 

at Southed Odlulll Paik en, a) orpniz.ed aporturg aaivtty, b) tbal the Schaunmw:B Park 

D!Mna aippoeedly •coroo1s• the aaivitiea talang place on I.be buketbaU cour1 and tbal c) 

the bukedlall play is eooducted to allenain the gmera1 public. The Respondem's 

~ - erTODllOUS ill teVenl RSJ)OCls. 
(2) 



First, the variou, individuals who come to the bukc:tball coun 11 all hours of the 

day and night to dn'bble the ball and shoot bukets IIIC not engaged ID 111 organized 

llTlllteur ( Of professional) sporting activity These individl.ll.ls are 001 members of 111 

organized unareur or professional group engaging in sponrng activities Then: hu oever 

been any organized lc:am play. organized ream practices, or I set time or day when the 

player, come to the coon. 

Second, Responderit WOt•ld like the Board to aocq>t its erroneous interpretauon of 

the Act so that it ignores the buic definition of"organized amateur (or professional) 

sporting activity" u •an activity or event carried out at a faciTuy by penons who engaged 

in that activity u a busincsa or foe education. clwity or entertainment of the gencnl 

public.• BCCBIUC Respondent is aware that it cannot prove that the basketball play on the 

court is carried out for businen, charity or for the entertainment of the genera) public, 11 

misc:onsuues the definitiori and the legislative intent enoompaued in that definition by 

uguina that any ol!!&Jlized amateur (or professional) sporting ICl.lvity that is organized or 

purponedly controlled by a unit of loc:aJ guvemmeru is exempt from PCB juri,dicuoa. 

regvdleu of whether or not the orpnizcd sporting activity is conducted for busman. 

cha.rity or entertainment of the genenJ publi.: Sucb an interpreUtion of SectiOJ1 3 25 of 

the Act is erronoous and misleading. Furtbcrmore, even if the Board wer-e to aca,pt tbu 

interpre1ation of Section 3 25, Respondcmt cannot prove that the mdividuab ~ 

buketba.1111 the court are flll8l8Cd in an organized amateur sponing ICUVlty, 1111r CD 

Respondern prove that it orpnims or "cootrolJ• the pllyen on die 00lll1 

Third, the b111btball play at the coun is not fur bu.--, oduc:alliollll or 

(3) 



dilntable pur,-.. - • the play h lhe.UWI oftbe .--public lbr:re II DO 

factual buis i>r rill Part Dlllricts ~ that lhc ...._.play ■ watc:bed by 

IP«Ulort 0., Sc:bl:lurct'• AffidaYll II madliac:IJI IO a,pport Rl'llpOlldm!'• argument m 

1h11 die Affllnt doa IIOC lllle wtm be~ tbe lpOCUlon wvdlinl lhe pine. the 

llllffllMr af .-cwon p,ceieal. the .... of their ltay, or who WU pla)'lll8 bakctbalJ 11 

tbe umc Tboac raidalta whole homes tilDe tbe coun, IIIJdl II Cooiplamam Don Wdliams, 

art III a better polDCIII to tm,,w whether or DOl Ulc cowt uu.:ts ,pectaton 10 watch tbe 

pmm 81111 would~ lhll dlcy lm--e - MIDCaed ,pectaon 11 the court (See 

Emlxt "A", Affidaw of Don Willian.' 

MOl'IOWI', thin are no «ands. daugrwed areu or ~ provided for spoctllors 

to watch ulllYiduab or groups play bubtb&II There is not1q m the area IWTOUDdlng 

the basketball aowt 10 a,gaa lhal the Sdawnburg Park Olstnct eve' tntcnded that the 

court be I "'8Jlll ground for lpOr1ing evaKJ 10 eoteruin the gcocnl public 

FIDllly. Rapoodm MJUld have t.lu Board bdJeve tbal n "coOU'Ols" the m-called 

o,p111zad IIDllOllr sporting lt'I.IViuel 1ak:Jng place on the court by virtue of the park 

f1118U1 rt aaployl to patrol all Part Dillnet fialltJcs Rcspondau'I argument is. once 

agam. IIJll8llldad and erroneous fbe &a thu the Part Dilttict anpioyl rwo(2) pan. 

rang-en only lix(6) IIIOlllha of the year, from May I to October 31, who pllrd fifty­

lCIVCl1(S7) Pait Dlllrict faclhties from 6 00 p Ill 10 I 00 LIil doee not lllCIII till:. 11 

orpnaza Of controls the ldiVltlel Oil the buletball court. (5ft Part Dimict Map 

anac:bed hereto IS &bibit "B") Tho word •consro1• cannoc be tum out of COlllext lrom 

the ACl and giwo lb genenc dictlOllU)' meanins 10 111ppo11 Rapondait'l lf8IJIIICl1L 

(4) 

--



Set.1lon J 25 seeks to mc:clude &om the PCB'1 purview orpna.ed amstCllf or 

profcuion.al sporting activities that are ci1hcr cnpged in fbr profit, charity or for the 

public'• entertlinmmu Such oipnued sporting activities include. pistol rangea, licensed 

shoollllg p~ bunting IIUI, rnvtor sporta, and those orpnjzcd sporting eyen11 that 

are organjud or controlled by school dir.ricu. unit& or local govcmment, colleges and 

professional spons clubs. Cle.arty, individual members of the public who play basketball 

are not engaaed in an 'liganiz.ed sportill8 event The basketball players do not engage in 

their activities for the public'• c:nteruinment or boncfi1 The Park Dis~t doc, not 

organiu 01 1pon,or any buketball games at the court, nor does it control when any 

individual or group can use the court when it is officially open to the public The Park 

Dis!:nct does oot control when cenain groups of individuals, such u pr&-teem, teenagers, 

or adult& rnay U!'C the court or the duration o( their play. 

MoreoYl!I', the pa,t rangers are only on duty lix(6) rnoOlbs out of the )Cl! and 

then for only aeveo(7) hours per day, even though inciividuals we the bultetb&II court 

throughout , .i winter and spring month.I, weather permitting. and are ofteolimes on the 

court well oul5ide 1he polled boun 

In addition, thc Park Use Ordinances cited in Respondent's brief in aJpport aliu 

argument that it •contro1s• the we of the buketbell oowt is misleadina- The ord&naoca 

cited are geaeral rule, 1.,-dilli prohibited behavior oa all Putt District property, and do 

not apc,cifically rdi:r to the Part District's •c:oatro1• of actual organiz.od lp()rting llWllD 

taking place OD it& propetty 

(S) 



CO CLUSlON: 

When,(~ Complainallla rc,pecsfully n,quetl that the Board rule thal I) the 

bukcl.ball pmes played • Soutbeul Odium .Par1t are IIOl "organized 1111atcur (or 

Profelliooal) apor1111 aclM!iel" u defmecl under Sectico 3 25 of the Act, 2) aid 

bulmblll pmo1 ,re not c:,ccmpt &om the Board'a noise regulalioos under Sec:lioo 25 of 

the Act, 3) 3ecnoi1 2S of the Act doa not c,ranpt said buketball pma .from the Board's 

IJ'IMC'N', and 4) u,ider Section 2S oflbc Act, tbe Bovd may bear the Complaint aruing 

from tbelllepd \lloladons of Sections 900 102 and 901 104 ofTrtle JS, Subtitle H. 

Chapter I otthe Wiooia A.dminiJCrarjveCodeand Secuoni 415 lLCS Sfl.1 and 415 ILCS 

512A of tbe Act, and 1h11 the Board accordlngJy deny .Rcspondenl's request for the 

dilllliual oftbe Complaint 1110 urder RClpOlldcat 10 file its answer 10 ~ Complaint 

(6) 

Rcspeafully submitted, • 

~A:___ 
2◄ 17 Pabilh Coun 
Sclw.tmburg. '.llinois 60193 
(847) 524-2421 



AFFIDAVIT OF DON WIWAMS 

Don Williams, being first duly sworn, on hiJ oath says and deposes 

That this Affidavit is made on bis penonal knowledge:., and that if affiant were 
swom u II witness at the trw of the above entitled cause he would competently tetify to 
the following. 

I. That he resides at 2417 Fabish Court in Schaumburg Ulinois. 

2 That the rear of his home abuts Southeast Odium Park and the basketball 
court contained thereon 

3. That he has monitored the ac:tivities occurring on said coun since its 
completion in June of 1994, and has never witnessed the coun being used for any 
organi.tcd amateur or professiooal sponiog .ctivities. 

4 That he has never witnessed any orpoiud team play or team practices on 
said court. 

S Tiuu the basketball court is sometimes used by playcn as early u S 30 Lm. 

and as late III I 30 a m. 

6 That the buketball c:oun is used by playen all year round. not just &om 
May to October 

7. That affiant spoke with Dan Schourek. the Assinant Direc:tor of Parks alld 
Recreation for Schaumburg Parle Distric:t, via tdephone on May 8, 1996 at approximately 
i I 45 a.m. and was advited by Mr Schourek: that the Part District employs two(2) part 
f1118erl from May I through October 31. from 6 00 p m to I 00 • m. to purol all of ,ts 
facilities 

8 That he hu monitored the activities OCX1IITUl8 oa said court since its 
completion in Juoe of 1994 and has not witnesaed members of the public watching players 
on the basketball court 

Afliant Further Sayeth Naught 
, 

;Jdd-~ 
Don Williams 



CERTIFICATE OF MAJUNG 
I, Don Williama, oo oath SI.Ile I served this notice, along with all attachmarta, by 

mailing a copy to the penom addressed as follows and depositing same in the U S Mail. 
cenificd mail return receipt reque,tcd, postage pr&-paid, at Chicago, Winois, befure 5 00 
pm. on May 10, 1996 

Bryan E!. Mru 
Bryan E. Mru & Aalociates 
111 East ming Park Rold 
Roselle, Illinois 60 I 72 

Mr & Mn Thomu Morris 
22S South Pembroke 
Schaumburg, JllinoiJ 60 I 93 

Mr & Mn. Peter Bizios 
.Jo Don Williams 
2417 Fabish Court 
Schaumburg, Dlinois 60193 

Sublribed and Sworn to before me 
lhis-1.Q..day of May, 1996 

JJ~;/Y~ 
DonWllli11111 

"OFFICIAL SEAL" 
Jeanine L Ste-tens 

NawY PllbUC, S111h er D\lDOII 
..,~~- \S,19118 
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